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PROPOSED DEGI.S ]~ON

C]aimant, aosEm{ w. who owned a stock interest i.n the

Cia, A.z,~carera Verg:ientes-ga~g*:.ey de C,~ba~ asserts a claim under

Title V of CBe internati.onal Claims Settlement Act of 1949~ as

ant~nded~ agai~st the Go’ve:c~mtent of C~ba because of its nationali-

’£~. o~:~:~ d~:cie:ion e~:~titled the g~t.aim of Ruth Anna Haskew (Claim

Re. c  -084.9 whi.c  we ip_corporate herein by reference), we held that

t:Y,.e properties owr~ed By the Compa~:y were nationalized or otherwise

~::a.k~:, By khe g<:,ve:cnr~mnt of C~5a on August 6, 1960, and that this

type of claim is compeasab!.e to an A,merican national, u~.der the

iTacts a~d co~.~Aiti.ot~a set forth therein. ~e ~_eed not again detail

]:,e~’a the :ceaso~-ts o:c ’the metb..:M used in determining the value per

~hare of $.46.3946.

Or~ t’b.e bas:l.s of e’vi.de~ce i~ the record i.n the instant case,

the Comm.:issio~ finds that "£his claim.ant comes within the terms of

the }las2k~w dei~ision and that he was an American national at the



Section 504 of ~h~ A<.’t p’~ovid~s~ as to ownership of claims~ that

(a) A claim shall not be considered under sec~

tion 503(a) of this title unless the property on
which the claim was based was owned wholly or
partially, directly or it~directly by a national
of the United Stateson the da~e of the loss and
if considered shall, be considered only to the
e:xtent the claim has been held by one or more
nagionals of the Uniged States con’tin~ogsly
thereafter ~nti.1 the date of filing with the

Co, is s ion,

Section 507 of the Act provides, as to assignment of claims, that

(b) The amo,ln~ determined to be due on any claim
of a,~ assignee who acquires the sameby purchase
shall not exceed (or, in the case of any such
acquisition s~bsequent to the date of the deter-
mination~ shall not be deemed to have ex’ceeded)
the amount of the actual consideration paid by
such assignee, or in case of successive assign-
ments of a claim by a~y assignee.

O*~ the Basis of evidence of record, the Co~nission finds that

claimant acquired i00 shares of Vertientes stock by purchase on

january 15~ 1961 for a consideration of $283.65.

Under the prov:isioc~s of Section 504(a) of the Act, a claimant’

is required to establish that tl~e claim for any loss has been con-

tinuonsly ow~ed by a national (’~r nationals of the United States from

the date o~ loss to the date of fi.]ing with the Commission. The

loss occ~.rred on Aug,,st 6, 1960. Claimant has been unable to obtain

information or evide~:~ce to es~ablish the n~tio[~ality of the owner of

the sect, ri~.i.es on the date of loss, and to establish continuous

0nit:ed States ownership of the securities until the date on which

claimant acqt*.ired them.

Evidence of record before the Coz~ission discloses that securi-

ties of the type s~bjeet of this claim were almost ent{.rely owned and
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traded by persons or firms having addresses in the United States.

The Con~mission has considered whether an inference may be justified

that the claimed securities were continuously owned by a national

or nationals of the United States from the date of loss to the date

on which purchased by the clai~mnt, and, in the absence of evidence

to the contrary, has Concluded that the securities were continuously

so owned, (See Claim of the E~ecuto.s of the Esta~te of Julius S

W~ Dec~as~, Claim No. CU-2.571.)

The Commission finds that claimant, as an assignee by purchase,

acquired the claim for the loss sustained by the assignor of the

claimed securities, but under the limitations provided in Section 507

of the Act (~.) is ]imited to $283.65~ the actual consideration

paid for these shares.

The Co~m~ission has decided that in certification of losses on

claims determined pursuant to Title V of the International Claims

Settlemen~ A~ct of 1.949~ as amended, interest should be included at

the rate of 6’% per ann~.zm from the date of loss to the date of

sett]emertt. (See Cl~im of l, isle Corporatio~ Claim No. CU-0644.)

The ..... ~ ’ ..~,onm~ssion concludas~ however, that the amount of loss sus-

~ai.nad By clain-~nt herein shall be increased by interest thereon at

t’he rate of 6% per a~r~r~.n from January ].5~ 1961, the date on which

claimant acquired this claim, to the date on which provisions are

made for the settlem.e~r~ thereo:f.
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CERTIFICATION OF LOSS

The Co~mission certifies that I~>SEPHW. IMMER       suffered a loss,

as a result of actions of the Government of Cuba, within the scope of

Title V of the International Claims Settlement Act of 1949, as amended, i~

the amount of T~o H~ndr÷d Eighty=three Dol].ar~ and gixty~five Cents

($283.65    ) with interest at 6% per annum from January 15, 1961

to the date of settlement.

Dated at Washington, Do Co,
and entered as the Proposed
Decision of the Commission

t)EC 1 o 1969

Theodore ~affe, Connnlssioner

Sidney Fretdberg, Oommls~ione]~

NOTICE TO TREASURY: The above-referenced securities may not have been
s~bmitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until cla~.mant establishes reten-
tion of the securities for the loss here certified.

The statute ~oes_not provide for the payment of cla~m~ against the
Gov=~ent of Cuba. Provision is only made f~r the determination by the
~o~m~ss~on of the validity and amounts of such claims. Section 501 of

the statute specifically precludes any authorization for appropriations
for payment of these claims° The Co~.ission is required to certify its
~indings to the Secretary of State for possible use in future negotia-
tions with the Government of Cuba°

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service, or receipt of notice of this

Proposed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or ~recelpt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
~531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 [1967].)
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